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ABOUT THE BOOK

This book, designed to mark the Court’s fiftieth anniversary in 2009 and the 
Convention’s sixtieth in 2010, does not purport to be a full and complete 
history of the institution. Nor is it a treatise on the Court’s procedure and 
case-law, on which many publications already exist. Rather, being intended 
for the general reader wishing to increase his or her knowledge of the Court 
as an institution, it steers a course between an academic commentary and 
a purely introductory guide. It groups a variety of individual contributions, 
on topics generally selected by the authors themselves, round a skeleton 
retracing the main relevant events over the last half-century. 

This publication has been made possible by a generous contribution 
from the Ministry of Foreign Affairs of the Grand Duchy of Luxembourg.

MESSAGE FROM THE
PRESIDENT OF THE COURT 

One of the purposes of this book is remembrance. 
The European Court of Human Rights is a 
human institution, dedicated to the protection of 
human beings. The protection of human rights 
is a noble calling, and many have served it nobly 
at Strasbourg. This book looks back to the 
inception and growth of the Court, the people 
who composed it and who came before it, and 
the events and achievements that go to make up a 
fascinating institutional story.

The book also looks ahead to what the future 
may hold. Some of the proposals made at various 
points in the past ten years are set out, up to and 
including the milestone conference at Interlaken in 
February 2010. Growth and adaptation are vital 
qualities in all living things. I hope that the contents 
of this book, which tell of an enduring commitment 
to the protection of fundamental human rights, will 
encourage and inspire the present generation to 
whom the future of the European Convention on 
Human Rights is entrusted.

Beyond the institutional and legal dimensions, 
the Court’s history is also to be told through the 
personal recollections of those who were part of 
it for a time. Several contributors have shared 
some of their personal recollections of their time 
at Strasbourg. Through these, the reader will learn 
some of the lore that has built up in an institution 
that has reached the half-century mark. 

Jean-Paul Costa
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About the General Editor 

After reading law at University College, Oxford, Jonathan 
Sharpe was in private practice as a solicitor, firstly with Messrs. 
Freshfields in the City of London and then in Monte Carlo. 
He joined the staff of the Council of Europe in Strasbourg in 
1972 and was, from 1976 to 1993, a member of the Registry 
of the European Court of Human Rights and then, until 1998, 
the Council’s Deputy Director of Administration. Since then, 
he has been the Deputy Secretary General of the International 
Commission on Civil Status.

the editorial board

In addition to the General Editor, the Editorial Board was 
composed as follows:

Judge Egbert Myjer, Chairman
Judge Dean Spielmann
Judge Mark E.Villiger
Judge Giorgio Malinverni
Michael O’Boyle, Deputy Registrar 
Peter Kempees, Head of the Just Satisfaction Division
Leif Berg, Head of the Case-Law Information and 

Publications Division
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Information Ltd. 
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THEMES AND TOPICS

The history of the Court
•	 The birth of the European Convention on Human Rights
•	 The Convention’s institutions
•	 The Convention system
•	 Protocols Nos. 11, 14 and 14 bis
•	 A half-century of statistics

The Court today
•	 The Court’s organisation and procedures
•	 Sample cases
•	 The execution of judgments

Some notable people in the Court’s history
•	 Presidents of the European Court of Human Rights
•	 Presidents of the European Commission of Human Rights
•	 Court Registrars and Commission Secretaries

The institutions’ buildings
•	 The previous human rights building
•	 The new building 

Achievements and options for the future
•	 The achievements of the Strasbourg Court
•	 The future
•	 The Interlaken High Level Conference
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CHAPTER

The Execution of Judgments

6

The Parties to the Convention have committed themselves 
to secure to everyone within their jurisdiction the rights and 
freedoms defi ned in the Convention and have undertaken ‘to 
abide by the fi nal judgment of the Court in any case to which 
they are parties’ (Article 46). The same Article also provides 
that the fi nal judgment shall be transmitted to the Committee of 
Ministers, ‘which shall supervise its execution’.Once the Committee of Ministers has received the judgment, it invites the respondent State to inform it of the 

measures taken in order to comply with its undertaking to abide 
by the judgment. Such measures may be individual or general.
The Nature of the Measures RequiredThe fi rst type of measures, individual measures, concern 
the applicants. They relate to the obligation to erase the 
consequences suffered by them because of the violations 
established so as to achieve, as far as possible, restitutio in 
integrum. The second type of measures, general measures, relate 
to the obligation to prevent violations similar to that or those 
found or to putting an end to continuing violations. In some 

circumstances they may also concern the setting up of remedies 
to deal with violations already committed.The obligation to take individual measures and provide 
redress to the applicant has two aspects. The fi rst is to pay any 
just satisfaction (normally a sum of money) that the Court 
may have awarded. The consequences of the violation for the 
applicant are, however, not always adequately remedied by 
the Court’s award of money or the fi nding of a violation. It is 
here that a further aspect of individual measures intervenes. 
Depending on the circumstances, the basic obligation of achieving, as far as possible, restitutio in integrum may thus 
require further actions involving, for example, the reopening 
of unfair criminal proceedings, the destruction of information 
gathered in breach of the right to privacy, the enforcement of an 
unenforced domestic judgment or the revocation of a deportation 
order issued despite a real risk of torture or other forms of 
ill-treatment in the country of destination. The Committee of 
Ministers issued a specifi c recommendation to member States in 
2000 inviting them ‘to ensure that there exist at national level 
adequate possibilities to achieve, as far as possible, restitutio 
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in integrum’ and, in particular, ‘adequate possibilities of re-
examination of the case, including reopening of proceedings, 
in instances where the Court has found a violation of the 
Convention’ (Recommendation No. R (2000) 2).The obligation to take general measures may, depending 
on the circumstances, imply a review of legislation, regulations 
and/or judicial practice to prevent similar violations. Some cases 
may even involve constitutional changes. In addition, other 
kinds of measures may be required, such as the refurbishing 
of a prison, an increase in the number of judges or prison 
personnel or improvements of administrative arrangements 
or procedures. The Committee of Ministers also expects 
competent authorities to take interim measures to the extent 

possible both to limit the consequences of violations as regards 
individual applicants and, more generally, to prevent similar 
violations, pending adoption of more comprehensive or 
defi nitive measures. The Committee of Ministers also today 
pays particular attention to the effi ciency of domestic remedies, 
in particular where the judgment reveals important systemic or 
structural problems. The direct effect more and more frequently 
accorded the judgments of the Court by domestic courts and 
authorities largely facilitates both providing adequate individual 
redress and the necessary development of domestic law and 
practices to prevent similar violations. When execution through 
such direct effect is not possible, other avenues will have to be 
pursued, most frequently legislative or regulatory.

Et quaeptibus, sitibus reruntiberia perepro berum rehenis inistrunt velit.
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The Scope of the Measures RequiredThe scope of the execution measures required is defi ned in each 
case primarily on the basis of the conclusions of the Court 
in its judgment and relevant information about the domestic 
circumstances. In some situations it may be necessary to await 
further decisions by the Court to clarify outstanding issues 
– for example, decisions declaring new, similar complaints 
inadmissible as general reforms adopted are found to be 
effective or decisions concluding that the applicant continues to 
suffer the violation established or its consequences. As regards the payment of just satisfaction,  the execution 
conditions are usually laid down with considerable detail in 
the Court’s judgments in terms of deadline,  recipient,  currency, 
 default interest and so on. Payment may nevertheless raise 
complex issues – for instance,  as regards the validity of powers of 
attorney,  the acceptability of the exchange rate used,  the incidence 
of important devaluations of the currency of payment,  the 
acceptability of seizure and taxation of the sums awarded and the 
like. The nature and scope of other execution measures,  whether 
individual or general,  have in principle,  as has been stressed by 

the Court on numerous occasions,  to be identifi ed by the State 
itself under the supervision of the Committee of Ministers. This 
situation is explained by the principle of subsidiarity,  by virtue of 
which respondent States have freedom of choice as regards the 
means to be employed in order to meet their obligations under the 
Convention. Nevertheless,  this freedom goes hand in hand with 
the Committee’s control so that in the course of its supervision 
of execution it may also,  where appropriate,  adopt decisions or 
interim resolutions to express concern,  encourage and/or make 
suggestions with respect to the execution.In recent times, however, the Court has tended in its judgments to provide guidance itself as to relevant execution 

measures, a practice that has been welcomed by the Committee 
of Ministers. Thus, it has provided recommendations as to 
individual or even general measures it considered appropriate. 
Furthermore, sometimes the Court directly orders the taking of 
the relevant measure. The fi rst cases of this kind were decided 
in 2004–5, when the Court ordered the release of applicants 
who were being arbitrarily detained. Moreover, in the context 
of the ‘pilot’ judgment procedure the Court examines in greater 
detail the causes of certain systemic problems likely to lead to, 
or having already led to, a massive infl ux of new applications 
and provides recommendations as to general measures, most 
importantly as regards the necessity of setting up effi cient 
domestic remedies. The Court has in certain ‘pilot’ judgments 
also ordered that such remedies be set up and has ‘frozen’ its 
examination of all similar pending applications while it waits for 
the remedies to start to function.
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General Remarks

When evaluating the need for specifi c execution measures and 

their scope, as well as the adequacy of the execution measures 

adopted, the Committee of Ministers and the respondent State 

are assisted by the Directorate General of Human Rights and 

Legal Affairs, represented by the Department for the Execution 

of Judgments of the Court. Like the Court itself, the Committee 

of Ministers is faced with an ever-increasing workload in this 

area, and in fact the number of cases pending before it at the 

end of 2009 was 8,614.

The Committee of Ministers may, under Protocol No. 14, 

refer to the Court the question whether a State has abided 

by a judgment. However, the Committee of Ministers has, 

beyond political pressure and publicity, no means of forcing 

a recalcitrant State to comply with a judgment. A State that 

refuses to implement a judgment can, under the Statute of the 

Council of Europe, have its right to sit in the Committee of 

Ministers suspended, but this provision has never been applied 

THE INTERLAKEN DECLARATION

The Conference stated that there was an urgent need for the 

Committee of Ministers to:

(a) develop the means that will render its supervision of the 

execution of the Court’s judgments more effective and transparent. 

In this regard, it invites the Committee of Ministers to strengthen this 

supervision by giving increased priority and visibility not only to Cases 

requiring urgent individual measures, but also to cases disclosing 

major structural problems, attaching particular importance to the 

need to establish effective domestic remedies;

(b) review its working methods and its rules to ensure that they are 

better adapted to present-day realities and more effective for dealing 

with the variety of questions that arise.

Chapter 6: The Execution of Judgments
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René Cassin (1887–1976)

René Cassin, that ‘foot-soldier in the cause of human rights’, as he 

liked to call himself, lived through the years of a fi erce international 

battle for human rights.

Immediately after the end of the war, as France’s representative 

on the United Nations Human Rights Commission, he was the 

main promoter, together with Eleanor Roosevelt, of the Universal 

Declaration of Human Rights, a large part of which he drafted 

himself. He described the Declaration as ‘the fi rst document of an 

ethical nature adopted by organized humanity as a whole following 

a war the like of which had never been seen’. It was a considerable 

step forward in the protection of fundamental rights, ‘a gleam of hope 

for humanity’, as he put it. However, its effectiveness was limited by 

its lack of binding force.

 During the years following the adoption of the Universal 

Declaration,  René Cassin,  already considered one of the most capable 

theoreticians of international law,  again put himself at the service of 

the international legal community and human rights. He wanted above 

all to place human rights at the heart of the European construction 

project then just beginning. He took an active part in the drafting of 

the Convention for the Protection of Human Rights and Fundamental 

Freedoms,  adopted on 4 November 1950,  which includes most of the 

rights set out in the Universal Declaration.

Unlike the 1948 text, however, the European Convention has 

more than just declaratory scope. Its drafters realized that human 

rights could be effectively protected only if they were given binding 

legal force and that it was essential to set up a judicial system 

calculated to guarantee the effective application of Convention 

rights. Those were the circumstances that led to the creation of the 

European Commission and European Court of Human Rights.

Cassin played a leading role within the Court, which was 

established in 1959. He was its fi rst Vice-President, from 1959 to 

1965, and served as President from 1965 to 1968. He was thus the 

fi rst French judge to preside over the Court, at a time when France 

was still refusing to ratify the Convention. During his time as a judge 

in Strasbourg, he never ceased to campaign for France to impose on 

itself the universal rules that it had willed into being and in which he 

had invested so much hope. It was not until 1974 that France ratifi ed 

the Convention, only two years before Cassin’s death. To his great 

regret, he did not live long enough to see its acceptance of the right 

of individual petition, which did not come until 1981.

 Cassin was awarded the Nobel Peace Prize in 1968 for 

the whole of his work in the cause of fundamental human rights. No 

one understood better than he did that respect for human rights and 

peace are indissolubly linked, an idea he expressed in the following 

phrase: ‘There will be no peace on this planet for as long as human 

rights continue to be infringed in some corner of it.’ Those words 

remain as relevant now as they were then, as does René Cassin’s 

fi ght for human rights. patrick titiun

Head of the Private Offi ce of the President of the Court
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